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Chapter 1: Introduction

Recent veterinary malpractice lawsuits, decisions of courts, basically
standing on the basis that the case of the loss of animal is one of the cases of
infringe on the property right of others, have reflected changes of social
perspectives towards animals. That is, veterinary medical malpractice
lawsuits show an increasing resemblance to medical malpractice lawsuits in
many aspects. In this paper, I focused on basic structure and the trend of

veterinary medical malpractice lawsuits.

Chapter 2: Liability for Damages on the Grounds of
Technical Malpractice

In veterinary medical malpractice lawsuits, as is the case in medical
malpractice cases, they refer many kinds of literature on veterinary medical
science as “veterinary medical standard” in order to deliberate if the
veterinarian was negligent. “Veterinary medical standard” is clinical
standard which is required to comply with. Courts respect the discretion of
veterinarian in their practice because of their “professional skills and
knowledge”, subject to exercise within the limits of ”standard”. Client’s
involvement in the decision-making process is also required.

They leave considerable discretion to veterinarians in regard to treatment
of “exotic animals” or treatment of the illnesses which have no specific
treatment.

“Veterinary medical standard” have enormous implications, not only as
the standard of judgment with regard to veterinarians’ malpractice, but also

as the standard of “what needs to be done”.

Chapter 3: Responsibility of Veterinarians to Refer
Patients



Recently, responsibility of referral has become critical issue in some
veterinary malpractice lawsuits. Medical doctors have the responsibility to
arrange for the client to assure that adequate services are available
elsewhere in case they for themselves cannot be available to provide such
services. To neglect this responsibility is recognized as one type of medical
malpractice. Recently, the district courts have given decisions that
veterinarians take same responsibility in the course of their practice. It
seems likely that this responsibility would become focal issue in the
veterinary field from now on so it is necessary to develop an actual and

appropriate style of veterinary-specific responsibility of referral.

Chapter 4: Responsibility of Veterinarians to Give
Information to the Clients

Neglect of responsibility to give information to the clients is one type of
veterinary medical malpractice. Veterinarians have three types of
responsibilities regarding giving information the client: responsibility to
provide directions the way to care, responsibility to give information to
obtain informed consent from a client, responsibility to explain regarding
the development. It is necessary to obtain a clients’ informed consent before
conducting the procedure or treatment over their animal. To administer
treatment without informed consent constitute a tort or default by the
veterinarian. As to responsibilities to explain, important issues are such as
the way to provide directions the way to care, the way to obtain clients’
informed consent, a person responsible for the explain, disclosure of related
data, and so on. It is important to explain with careful thought on the
characteristics of client and draw up a keep a detailed record. Also
veterinarians should pay particular attention that in these days some cases

have appeared those are related with troubles concerning communication



failure between parties.

Chapter 5: Compensation for Damages to the Owners of
the Animals in Suits Related to the Loss of their Animal

In this chapter, I discuss not only the veterinary malpractice cases but also
other cases related to animals’ injuries. The aspects of the courts and
society over animals are changing the character of damages which are
awarded by a court. More courts are awarding damages not only
compensation of property but also for pain and suffering of client in
veterinary malpractice lawsuits. But it is a difficult issue to define the scope
of compensation because animals, those have the affection of their owners,
are “movable property” in the eye of the law. In cases related to animals’
injuries, the scope of compensation of property is rather small, and on the
other, they offer great flexibility to the clients’ claims for damages for
mental sufferings. Courts have sole discretion on consolation money so it
would be important to organize the reasons for the decision in a logical
manner on the assumption that the cases of the loss of animals are one type

of the cases of infringement on the property right of others.

Chapter 6: Diversification of “Violated Rights” of the
Animal Owners and Rationality of Application of
Theoretical Concept in Field of Medical Malpractice to
the Veterinary Malpractice Cases

Veterinary malpractice lawsuits have shown increasing resemblances to
medical ones. In some cases, courts, basically standing on the basis that the
case of the loss of animal is one of the cases of infringe on the property right
of others, even have made decisions based on same logics those are applied

in medical malpractice cases in order to give compensation to the patients



when it 1s hard to define a causal relationship between malpractice and
violation of patients’ rights. These logics are such as ‘the right of
self-determination”, “the probability of survive with absence of negligence”,
“loss of chance”, and so on. It seems this trend is due to diverse causes
related to clients and their animals in recent days. But it is not always
adequate to apply these logics developed in medical malpractice cases to the
veterinary cases those are the lawsuit of the loss of property in essence.
Resolving disputes should be based on the fundamental principle that the

case of the loss of animal is one type of the cases of infringement on the

property right others.

Chapter 7: Conclusion

Courts, basically standing on the basis that the case of the loss of animal is
one of the cases of infringe on the property right of others, make decisions
using current legal framework of the medical malpractice cases to
veterinary ones. As a result, veterinary malpractice lawsuits have shown
increasing resemblances to medical lawsuits. Under the circumstances that
veterinary medicine would keep its developments, it would be necessary
hereafter to reassemble the legal theories and establish independent and
reasonable “veterinary medical law” which is associated with veterinary

medical science in order to let veterinarians use all their abilities in society.



